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Ariſe therefore, ard ve do'mg, and the Lori be with thee. 
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A ſhort Diſcovery of the Sad Conſequences which 
accompanies the delay of the ſetling 
Tudicatories 1n that Naton, 


Q every thing there is a ſeaſon and atime ro very pur- 
poſe under the Heaven, faith che Wiſeman, and among 
other things 2 time to keep ſilence, and a time to {peak : 
And if ever there was 4 fir time to ſpeak, it is when the 
Cauſe of the Dumb is pleaded, an4 iniquity not only 

done : But when there is hazard thee it ſhall be cfialliſhed by a 
Law 3 If full information be not; given concerning the eruth of Aﬀ- 
fairs : The conſideration whereof makes me look upon it as my du- 
ty ar this time to give a word of [n/ormation to the Suprear Autho- 
rity, concerning the deſolate condition of the Navon.of Scurland, 
by want of Juſtice, and the fad affliction, it ſhould ſyrther under - 
goe, ifrhe (erting of Judicatories ſhall be delayed tor any long ſpace : 
upon clofing of rhe Union of any orner prerence whatſoever, Ir 
way ſeem to ſome impertinent tor me fo ule ſuch freedome in ſo high 
a concernment; bur beſide that, every member of rhe body, albeir, 
the meaneſt ought naturally to care for the good of the whole ;, in 
time of a dangerous Tempeſt, every Palicnger in a Ship ought to put 
to his hand 3 and albeirin a Calme, his ſervice would have been ac- 
coinpred Officious, yet in ſuch a cale when tie Storme js over, if 
he have been inftramentall im Pri [crving the Ship, none will defraud 
him of tis deſerved Commendation. Iam not 1gnoram of the en- 
vy and hatred it may procure, at the hands of ſome of my Coun- 
treymen here; knowing how much ſome of rhenſ myo a!ready 
{mitren me with the Tongue , making their Arrowestlye jn fſceren 
upon proundiels ImNAagimations aga'nſt me :' andif JI durft loliow the 
prudentiall confideracion of ſelf incereſt, 1 ſhould gy? my Stcal to 
whatſoever they fay 3 bur when 1 confider that theTearſull and iy 


believing ſhall receive rhe ſame diſpenſatjons of wrach from God: 


And that Job reckons ir among the chiet of his vindications from t!:c 
Calumnics of this Friends, did I fear a grearmattirude, or d:d, 1 
contempr of Families cerrifie me, that 1 kept filerce, and wont not 
our of the Poore : 1 am taught intentionally vot ro do any ing 
againſt the Truth, but for the Truth 3, neither ſhall T wii'” 2 
thing which juſtly way give offence to any ſober ipirit, kno's 1.4.4 
that men may be cf different apprehenſions, being all 0! pure 11091 
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and innocent hands : and if by this, Truth all ſhall be diſcovered Lo' 
vers-of Trath, will rejoyce therein, if ocherwile, I have but loſt 
my la:30ur, and publithed my own weakneſs, 

Therh ng tbe eonfidered j5,hether it be fir and expedient to delay 
the ferfiag »f the Coarts of Juſtice, in Scotland, end Officers neceſſary, 
for cariying on tae Adman'ſtration of Juſtice bejore them, till the Union 
ketivixt Scotland and Engiand be clajed or nyt. | The Negative we con- 
tend for. 

For clearing whereof, We ſhall firſt examine the meaning of this 
expedient, ſecondly che reatons thereoland thtidly remonſtrate the 
wany (ad coniequences that accompany it, which ſhail he as {o ma- 
ry Argoments againſtir. As to the firit, The weaning and (ence of it 
cannot be, till the Parliament ratihe and confirmthe AR of Union 
paſt in the time of rhe lare ProreGor, Becaule ir is humbly conceir- 
cd, neither could it ftand wich the honour of che Parkament, fide 1m- 
plictta,to rarifie that Act mor if ic had been intended, would the Par- 
lament or their Countell have made any reſcrence ro Scortmen, tar 
confidering rhe expediency of the tctling Judicarories before or after 
the cloſing rhereot : nor had it b:n wothy their confulcation,ſecing it 
is obvious to the meancit capacity, thatan Attot raiification of clus 
narure,and for ſerling ofjudicaro;ies,mght have been paſt in one and 
the (elf ſame day ar different houres,atter they were prepar d, The 
reve and peniine lence of it then muſt be, till the Union berwixe the 
rwo Nations be cloſed in a lepgall and (oiid way, tathe rationall 1a- 
tis ation of Hort. For effectuaring where®!, It is humbly conceived, 
1, Commiliioners lawinlly choſen muſt come from Scaland for 
Treating of the matcer, or meer with Commiiioners of Parhament 
pon the placeappointed by them for that Effet For to paſs an AR of 
Union withour rheir conftenr,were to make a forced Marriage w ith- 
or conſent of Parcieszand if any in thei” narae ſhould content, with- 
our Commiſſion,fach couteot would be i710 ware null, asto the thing, 
and crimen fa'ſ}, in a high degree to the ators, 2. Examination of 
the legal! cleftions and qualifications, for non fiert 7 nn rite fiert in 
jare [parificantur. 4. The marrer muſt he debated, and conditions 
of the Linion had forth pondered, and accepted, and it Commiltig- 
ters of Parhamentſhall be fenrro Scotland for that purpote, if auy 
thing fall our dubions, expretics mutt be tent up to che Parliament 
for reſolution, for che anſwers whereof they muſt watt before they 
bring the marter ro a per'od, 4. The AM muſt be prepared and pat, 
Laitly.Before writes can he emitred in name of the beepers of the libers 
nes f Fngland and Scortand Commiltoners, from Scotlard \awtully 
cholen by warrant 6fthePartiament,muſt be ter down in Parliament 
4s ſharers in the Atthority, For irſeems contrary to Law aud rca- 
ſon,thar che Partiament of Eng/and can be cald keepers of rhe liberty 
of Scotland, till Members of thar Nation be a parr of their number, 
having 40 intrinfick repugnanee in ir lelf, info fac a5 itts ro them 
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meerly a Provinciall Government, Diametrally oppoſtt to the liberey 
oi a free People, ro be governed only by the repreſentatives of ang- 
ther Nation. There being as vet no Order of Parliament Iffued forth 
tr cirofing Commuthoners im Scotland, for Trexing of rhe Union nor 
1enr appointed, (if it ſhall be found nced- 


Cormit.coners of Parlian 
ih , A j s . a * . » 
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Pally we ghty, and of great concernmear, the Perſons intereſted 
44,00 vartous Judgments, and different abilities ; with many 0- 


dilato:y ciccumitances conſidered : : Ir carnor in reaſon be pre- 
tr nal, (421 Detare the expiring of five or 1x Monetits time, alteir 
me 499 with the grextelt alaciity, the Uunion can be brought ro 
1 rerie tion, as that Commiltioners of Scotland law! ully choſen, 
w_ be ficring im ihe Parliament ol England, wirhs zur which they can- 
not be cald bropere rhe (iberty of Scotland; befides that it is nor im- 
poifivle that che clofing of this Union may he mrerrupred for at mc, 
hy m<urected erhbramicien : So tharm plain engl: :ſþ,che lenſc of ir 
nictetis, Irs fit and expedient to aelay the feriing of th: Courts of 
Faſltietn $: o land $c.9 yer for tru? or fix Maneths in coming , and if at 
tat tim? the Unim 2 mt cliſed ;, that accordingly thy be de layed, al>cir 
i am ir crarttable a5 w believe it is not inrended by cthote wir are 
of this Judgment, tha it ſhall be tor fo long a ſpace. 

Bur ic may be oH'e; ted e. je Parliament may clote the Union upon 
the confcnt given by the on milhtoners for Scotiand, in Anno.t552, 
x oO whichirns anſwered, 1. 2rd poſſubile oft efſe prſuonle eft n#n ec. 

Hh gin who chune w ſety among prebables, Cunſider char whic! 

,olt probable as the g1 owns of her actings ; and we humbly con- 
ceive, iris more probablethe Varhament will not cloſe the Union up- 
on that conf ar for theſe reafons. Firft, Though it be rhe ſame aclt- 
amen and Aanchoricy that then was,ver virtually and contequentially 
the contenr ſeems to he interrupted, info far as it was to | their Com- 
m#{ſiners, | becanie of che Aﬀtoi Union, paſt by the ſingle Perſon, 
Wnercen Sor ana was forced to acqnieile,tav. ne No power to reſiſt. 
2. Thic conſent being now near lcaven years old, cannot be prefu- 
med ro he (o effe/tuall for engagms Scetland cordially ro concurre 
with Enpland in the common cancernment as ir would be,beingre- 
newed:ifa man had ſo long been keprtar a diſtance from hi: inten - 
ded wie, a more mtimatc renovarion of rheir acquaintance, would 
be choug/1 neceſſary hetore,the com! Anon oi rhe Marrizge. 3. The 
exerciſe of the pt <l-nt Aurhority having been for fo long a rnme 1n- 

rrupted, it ivhumbly conceived it will be {ound nece{lary that by 
3 new conf: nt, Scotland do ack knowledg rhe prelege Anthoriry, and 
that they are lawfully again cald it the exerciie thereol ; Laſily, The 
natnre and conditions of the Union having never as ycor been ex2+ 
nined and approve d by the preſent Parliamenr, when they all ups 
on the debare, if it ſhall be found neceſlary that any ching there 


be altered, or that any new thing be added thereto withouc new 
repreſentatives 
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repreſentatives of the Nation, they have none to Confer with abonr 
the ſame. 

The ſecond particular is the foundation whereon this expedienr 
is builr,or rhe Arguments brought for ſirengrhening of ir, which, ſo 
far as we can learn, are. 1. It would be a means10 caule the Union ro 
be {lighted, forgarren, or delayed, 2. It is nor fir, Writs in Scotland 
ſhould beemirred iu narre of the keepers of the liberties of England, 
bur Sc:t/and alſo. To the firſt ir is anſwered, If rhe ſetling of Judica- 
rories be a ground of lighting or delayingthe Union, it muſt be ſo ei- 
ther co the Parliament or !'cople of Scct/and/ bur neither can rational- 
ly be (aid, ergo, 8 7, not the firſt, becauſe according to the Principles 
both of reaſon and ſound Divinicy, the performing of one duty is (0 
far from indi{poſing them for the performance of another,) that it ra - 
ther habituats,and further enables them for a ſecond: lo thar it were 
bad Logick fo co reaton, Lecauſe the Parliament hath done one dury 
to $9 land, therefore they will negle another. They muit pardon 
me,to fay they have hard thoughts of the Parliamenrot England with- 
out realon who fears the delay of the union becavie of the iecling of 
Judicatorics there, when their Army in An» 1550. ( whom they 
then did and ro this day do owr. ) declared in Scotland, Thety con- 
ſciences did bear them record, they did above any thing in the world de- 
fire the unirn of the two Nations : and that it was their daily prayer, that 
thriſe that feared the Ld m England and Scotland, might become 
one tn the hand of the Lord, and jiynrogether m the advancement of the 
Kingdom of Jeſus Chrift, and thrawing down and trampling upon the 
ſeat of the Beaſt : And when in order to the ſcrling of this union, 
che preſent Parliament in Ann 1552, with the firſt convenience, 
ſear their Commiiſioners to $ctland for rhat effeft 5 Nor the 16- 
cond ; Firſt, Becauſe it cannor be imagined thar the peopleof Fcor- 
land will be averſe from the union : are any people to fooliſh, as ro 
chooſe rather to be a Province chan a free people 2 Secondly, Ir is 
evidenr in reafon, the more favours the Partament confers upon 
them, the more corgiall they will be in the union, and ckeertull 
thereto, the grearer lovelineſs one extream perceives m the 
other, the larger defire ir hath to be unired rhereto., To the le- 
cond it 15 aniwered ; Ir cannor be conceived where the difficulry 
lieth, for eicher #t muſt be becauſe of the indignity Scotland ſuſtams, 
by ifſuing fort]; Writs in name of rite Keepers of the Libersy of 
England ; or beeauſe ſome. confution will follow upon the change, 
when the union is cloſed, The firſt cannot be alleaged, for thele 
reaſons ; Firſt, the overrnrning of the Government ma tingle Per- 
lon having raken the originall of ic here, it is no indignity tor Scor + 
land to emit Writs in name of the Keepers of the Liberty of England, 
rill they may likewiſe with Commiſſioners from Scotland, become 
Keepers of the Liberties of $cxtland, it being impoſſible it ſhoald 


be orherwiſe tor the time, Secondly, It is kuown to all England 
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and Scotland, and many lnndieds of chouſands nwre, that Scor- 
Lind is now under the power of the Pailiament of England, as the 
only ſupream Amthority, which rules and governs them, and rherc- 
fare comming Wis which will never be publiſhed in any place but 
11 their own Nation, can he ne:ther an 449diton to, not piLticarion 
of this condicion. Thirdly, It 1s but Che continuing Writs in that 
{ame form they were in 1a Anne 1552 3 and thereaiter tif the: ere- 
ion of the lace Protettor. Fourthly, It is but the emicting wry 
in that ſame form for the peoples good and advanrage, wiicrein 
Orders of their ſuftcring tor payment of Cuſtom, Sefs and Excize are 
emitzed, Futly, There can be nv rmvre abſurdity for Wrirs to be 
Hibed forth in name of the Keepers of the Libeity of Froland, than 
for Sheriffs and Juſtices o! Peace ro keep Courcs in $cot/and in their 
name, mazis of minus non wariant FÞecieme As re thefecond it ts 
clecr, ns confirtion of Proceſs or other Writs wharſocyer, can fol- 
low opon change of rhe Style when rhe union fhall be cioſed tv for- 
mer experience, mn fo far & ar theerection of the deecaſed Pro. 
tcHtor, no man who had a ſummons exccured tv mafe of the 
Keepers of the Liverry, (oc. was ever pur to the renewing 
ot them , nor any who had an Execution uporr a Charge , pur 
to the renewing of his Letters yea which is further, noper- 
ion who had an Afton dependins n re late K ings me, bee 
fore the Lords of Seifrun, was put to that trowble #5 to begin the 
arc FC mo, bPEIGTE the C1317 IPMNIONCE: for adrmivifr ann of WW 4 
fiice, bur only ro waken it, notwithiianging rhe change of Govern- 
men. | 

As to the third, beſides many particulats Which T wilt not enu- 
mexare, there are theſc tad conteyucnces following clearly upon 
rhe delay: Firſt, If Jndicarories be nor fetled hefore the rſh of 
November ( which is the rime of the downftniing of the winrer Sef- 
fon or Terme in Scotland, ) neither Judges, Advocates nor Clarks. 
will be in readineſs for their ermploymen's, nor people throughonr 
the Nation attending for Jultice, by reaſon of che uncercairty of 
the bring of the Courts, whereby,albcir rhere were noehing more, 


that Scrh1on for 2 great part will be rendered! naffeftuall : and it 


in be delayed a moneth or two lonyer, altogether vickeſs. Se. 
condly, there will be little work prepared tor them, athir 
both parties and Officers of Court were preſeitt, m fo tar as 
there are neither Judges having power to grant deliverances 
upon Eils, nor a Signet for granting ſummons, nor Meſengers in 
all. Scotland for exccuting 3 bur after the Courrs of Iuftice arc 
ſetied, perſuers muſt firft raiſe rheir ſummons ; ſecondly, ferd 
Meſſengers at Arms to cite the detenders perſonally or at their 
dwcling places, giving them twenty Jeven iree days before they 
be tied to compeer, herwixt the day of their ciration an cir 
compecranee, if within the Nation 10 moſt of Attions, b«files 
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the time which mu? he allowed to the Meſſenger for going to their 
dwellings, which in ſome parts of rhat Naiion in ſtorms of rhe winter 
ſeaſon,may be as long : and 55 days if che defendant be withour the Na- 
tion after the cation, at the Marker Crofs of Engdenburrongh Peer and 
ſnore of 'Lenh. -* Thirdly, When they are returnd and called by the 
Clerks,rhe Defendant and his Advocate muſt have a competent time to 
ſce the pu:ſuers Claim or Libell,and prepare him for the diſpuce, Where 
upon the ſane inconvenience formerly mentioned will follow. + 

Thirdly, No prom m Scotland can at this day charge his debtor to 
make payment of any ſomme of moneyor other duty reſting to him up” 
on Bond, Obligation or ContraRt, albcir there be many thouſands of 
tac Na.wn in this condition,aad many hundreds of Widows, Orphans, 
and facherlits Children,” which have no other way for getring their 
bread: and generally che moſt part of al! Creditors have been much de- 
layed from paymevr of their money,firſt by t):c larc Act of Pelutor and : 
Creduor,ordaining them tg take Land tor their debts, andjmany there- 
after by the late {Act raknyg of Forfeicures, ordaining rheir Creditors is 
quiir 4 great part of tacir Intereſt, and take Land for their (omme at 4 
dear purchate: which mighr preſently he fupplicd by terling the Courts 
of iuftice and Officurs need! ull for them : fo rhat ir is a grots miſrepre- 
ſentation of affairs in a falle glats, to affirm there is no need of {ering 
thele Courts till the time of the downficting of the winter Seiljon or 
Terme, in regard the Summer Term e is paſt, the prejudice which is 
ſuſtained by wanr of execution vpon Bonds,Obſigations and Contratts, 
heing beyond that whieh is ſuftained by wanrof a Sceilion or Terme, 
whereupon Creditors may have the ulrimaie of the Law (if ſuſpenfion 
do not mrervene ) as fully and (ree!y ia rime of vacancy, as in Terme 
tine: Alb>cir now paying perſonall {cli out of theſe Eſtates by Law.,chey 
4re put ji a! INCAp4City of obtaining any perionall eſtarg eirher tor pay» 
ng thc el or euterraining their own lite by want of Law, 

Fourrhly, Aibuira Credror fer his Debtor difpoling or dilapidating 
fiis whole Eftare,o the utter rum 0. him and his family,he can newher 


icrve Ialnbitgun againſt him. nor appryle fi On him, but with 4 to) cod 


patience muſt hehold the deſtruction of himlel! and neereſt relarionsjn 
their worldly being : for which, ſctling of Judicacotles as is beforeſaid 
will be a preſent remedy. 

Fiftly, The Sheriffs being the only perſons in that Nation at preſenr 
authorized by cho Partiament to fit in Judgment In matters Civil , of 
whom tome arc ignorant,and others corrupt,( as witnels the many ad - 
vocations from chem yearly, with the futpenſions and reductions of 
their decects pa!t belore the High Covrr of Juſtice, ) have now power 
© carry on Proceſſes albeic incompetent for rhew, wirhour contaadis 
Hion,and give our Decreits though never (0 wicked, without concrole : 
and the ſuffering Detendant karh neither power ro advocate Nis Action 
from rhem, wine it is depending, nor to ſuſp-ud when iris decernd, 

bur 


